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ATTORNEY disciplinary proceeding. Attorney's |icense

r evoked.

11 PER CURI AM W review the report and recomrendation
of the referee, Attorney Kim M Peterson, that Attorney Mark R
Kramer's |license to practice law in Wsconsin be revoked, that
he be required to pay restitution to various clients and the
Wsconsin Lawers' Fund for Cient Protection (the Fund), and
that he be required to pay the costs of this disciplinary

proceedi ng, which were $893.23 as of My 20, 2010.
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12 After fully reviewwng the matter, we agree that
Attorney  Kraner commtted nunerous acts  of pr of essi onal
m sconduct, as alleged in the 69 counts of the conplaint filed
by the Ofice of Lawer Regulation (OLR), and that Attorney
Kramer's license to practice law in this state nust be revoked.
We further order that Attorney Kranmer nmeke restitution paynents
as outlined below and that he pay the full costs of this
di sci plinary proceeding.

13 Attorney Kranmer was admtted to the practice of law in
W sconsin in May 1986. He maintained a private |law practice in
Waukesha County. Prior to the investigations that led to the
current disciplinary proceeding, Attorney Kraner had not been
the subject of professional discipline. On Cctober 20, 2008,
however, this court suspended his license to practice law in
this state due to his willful failure to cooperate with two OLR
gri evance investigations. See SCR 22.03(4). Hs |icense has
remai ned suspended until the present date.

14 The OLR personally served its fornmal conplaint on
Attorney Kranmer on January 19, 2010. On February 24, 2010,
after Attorney Kraner had not filed an answer or other response
to the conplaint, the OLR filed a notion for the entry of a
default against him Attorney Kranmer was given four weeks from
the filing of the notion to respond, but he failed to do so.

15 Havi ng heard nothing from Attorney Kramer, the referee
granted the default requested by the OLR  The referee therefore
accepted all of the factual avernents in the conplaint as
established and concluded that those facts supported the 69
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counts of professional msconduct asserted by the OLR The
referee strongly recommended that Attorney Kramer's |icense be
revoked, stating that Attorney Kraner had "acted in a despicable
and deceitful manner,"” "had not cooperated with the OLR in this
investigation," had "provided no explanation for his conduct,"
and had not "made any effort to mtigate the effects of his
conduct . " The referee also recommended that "all costs
associated with this matter, and detailed in the OLR s conpl ai nt
should be assessed against" Attorney Kraner. Al t hough the
report used the term "costs,"” we interpret this recommendation
to nmean that Attorney Kraner should be ordered to pay
restitution to the individuals and entities and in the anmounts
specified in the OLR s conplaint because the conplaint did not
"detail" any costs.

16 Because of the volum nous nature of the allegations
agai nst Attorney Kraner, we will not repeat all of the referee's
factual findings and |egal conclusions here. W wll provide
sone summary information and a representative exanple of
Attorney Kramer's m sconduct.

17 It is sufficient to note that Attorney Kranmer engaged
in 69 separate acts of msconduct in 16 separate client
representations, in his response to an inquiry fromthe Interna
Revenue Service (IRS), and in the managenent of his client trust
account . Thirteen of the counts involved Attorney Kramer's

conversion of funds belonging to clients or third parties that
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he should have been holding in trust. See SCRs 20:8.4(b),*
20:8.4(c),? and 20:1.15(b)(1).3 The total anobunt converted
appears to be in excess of $150,000.* Ei ght counts involved
Attorney Kramer making affirmative false statenents to clients
or others, and one count involved dishonest conduct in using his
client trust account to conceal assets from the |IRS. See SCR
20:8.4(c). Thirteen counts involved Attorney Kraner's failure
to notify his clients of certain events (e.g., the settlenent of
their clainms or the tenporary suspension of his license to

practice law in Wsconsin) or to comunicate with his clients

! SCR 20:8.4(b) states it is professional misconduct for a
| awer to "commt a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects; "

2 SCR 20:8.4(c) states it is professional nisconduct for a
| awyer to "engage in conduct involving dishonesty, fraud, deceit
or m srepresentation; "

3 SCR 20:1.15(b)(1) states:

Separate account. A lawer shall hold in trust,
separate fromthe |awer's own property, that property
of clients and 3rd parties that is in the |awer's
possession in connection with a representation. Al l
funds of clients and 3rd parties paid to a |awer or
law firm in connection with a representation shall be
deposited in one or nore identifiable trust accounts.

* The total of the various conversion anpunts set forth in
the OLR s conplaint is $169,006.19, but that total could be
| essened because in sone instances Attorney Kramer may have
lawfully been able to recoup certain expenses that he had
incurred while pursuing lawsuits on behalf of his clients.
Because Attorney Kranmer refused to cooperate with the OLR s
investigation or to participate in this disciplinary proceeding,
t he amounts of those expenses are unknown.

4
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regarding the status of their matters. See former SCR 20:1.4(a)®
and current SCRs 20:1.4(a)(3),° 20:1.4(b),’ 20:1.15(d)(1),® and

22.26(1)(a) and (b).° Finally, fifteen of the counts related to

® Former SCR 20:1.4(a) (effective through June 30, 2007)
provided, "A |awer shall keep a client reasonably inforned
about the status of a matter and pronptly conply with reasonabl e
requests for information.”

® SCR 20:1.4(a)(3) provides a |awer shall "keep the client
reasonably infornmed about the status of the matter; "

" SCR 20:1.4(b) states, "A lawer shall explain a matter to
the extent reasonably necessary to permt the client to nmake
i nfornmed deci sions regarding the representation.”

8 SCR 20:1.15(d)(1) provides:

Notice and di sbursenent. Upon receiving funds or
other property in which a client has an interest, or
in which the |awer has received notice that a 3rd
party has an interest identified by a lien, court
order, j udgnent , or contract, the Ilawer shall
pronmptly notify the client or 3rd party in witing.
Except as stated in this rule or otherwise permtted
by law or by agreement with the client, the |awer
shall pronptly deliver to the client or 3rd party any
funds or other property that the client or 3rd party
is entitled to receive.

® SCRs 22.26(1)(a) and (b) state:

(1) On or before the effective date of |I|icense
suspensi on or revocation, an attorney whose |license is
suspended or revoked shall do all of the foll ow ng:

(a) Notify by certified mail all <clients being
represented in pending nmatters of the suspension or
revocation and of the attorney's consequent inability
to act as an attorney following the effective date of
t he suspension or revocation.

(b) Advise the clients to seek |egal advice of
t heir choice el sewhere.
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Attorney Kraner's failure to respond to the OLR s inquiries
regardi ng grievances received fromclients and Attorney Kraner's

conduct. See SCRs 22.03(2) and (6).*

18 One representation provides an illustrative exanple of
Attorney Kraner's m sconduct. Attorney Kranmer was retained to
represent J.H and his wfe regarding an accident. After

settling the claim Attorney Kranmer deposited the settlenent
proceeds of $100,000 into his client trust account. He did not,
however, disburse any of the settlenent proceeds to the clients.
| nstead, Attorney Kramer told J.H and his wfe that he would

have to hold the settlenent funds in trust pending resol ution of

10 SCRs 22.03(2) and (6) provide as foll ows:

(2) Upon commenci ng an i nvesti gation, t he
director shall notify the respondent of the matter
being investigated wunless in the opinion of the
director the investigation of the matter requires
ot herw se. The respondent shall fully and fairly
di sclose all facts and circunstances pertaining to the
al l eged msconduct within 20 days after being served
by ordinary mail a request for a witten response.
The director nmay allow additional tinme to respond.
Following receipt of the response, the director may
conduct further investigation and may conpel the
respondent to answer questions, furnish docunents, and
pr esent any information deened relevant to the
i nvesti gati on.

(6) In the <course of the investigation, the
respondent's wlful failure to provide relevant
information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a
di scl osure are m sconduct, regardless of the nerits of
the matters asserted in the grievance.
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an under-insured notorist claim but he never pursued any such
claim He did, however, disburse $99,902.40 from those
settlenment funds out of his trust account. Sone of the funds
were disbursed to Attorney Kranmer's law firm for its fees and
costs, sone were disbursed to Attorney Kramer personally, sone
were disbursed to another client, and sonme were disbursed to a
law firm where Attorney Kramer had previously practiced

Al t hough after deduction of the proper anmount of fees and costs
J.H and his wife were entitled to receive $65 667 from the
settlenment proceeds, none of the settlenent proceeds were ever
di sbursed to them This pattern of accepting settlenent
proceeds or other <client funds and then converting them to
Attorney Kraner's personal uses was repeated in a nunber of
representations.

19 Because no appeal was filed from the referee's report
and reconmendat i on, our revi ew pr oceeds pur suant to
SCR 22.17(2).* When reviewing a report and reconmendation in an
attorney disciplinary proceeding, we affirma referee's findings
of fact unless they are found to be clearly erroneous. In re

Di sciplinary Proceedi ngs Against Inglinpo, 2007 W 126, 95, 305

11 SCR 22.17(2) states:

If no appeal is filed tinely, the suprene court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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Ws. 2d 71, 740 N.W2d 125. W review the referee's concl usions
of |law, however, on a de novo basis. 1d. Finally, we determne
the appropriate level of discipline given the particular facts
of each case, independent of the referee's recomendation, but

benefiting from it. In re Disciplinary Proceedi ngs Against

Wdul e, 2003 W 34, 944, 261 Ws. 2d 45, 660 N. W 2d 686.

110 Gven Attorney Kraner's default, we accept the
referee's findings of fact. W also agree wth the referee that
the facts set forth in the conplaint support the |ega
conclusion that Attorney Kramer engaged in 69 counts of
pr of essi onal m sconduct.

11 It is «clear that Attorney Kranmer's professiona
m sconduct requires the severest level of discipline that we
i npose, nanely, the revocation of his license to practice law in
W sconsin. Attorney Kraner engaged in a pattern of lying to and
stealing from his clients and third parties. Mor eover, when
confronted wth his msconduct, he consistently failed to
respond to the OLR s investigations or to accept responsibility
for his actions. By his deceitful and dishonest conduct, he has
forfeited the privilege of practicing lawin this state.

112 Because this case presents no extraordi nary
ci rcunstances, we further determne that Attorney Kramer should
be required to pay the full <costs of this natter. See
SCR 22.24(1m (suprene court's general policy upon a finding of
m sconduct is to inpose all costs upon the respondent attorney).

113 Finally, we turn to the issue of restitution. The
OLR s conplaint sought restitution in specific anmounts for suns
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that the Fund paid to certain injured clients and for other suns
that Attorney Kramer converted from other specified clients.
Attorney Kraner had mnultiple opportunities to object to the
restitution amounts before both the referee and this court. He
has not contested the allegations that he converted the
specified sunms nor has he alleged that restitution is inproper
Consequently, we determne that Attorney Kranmer should be
ordered to pay restitution to the individuals/entities and in
the amounts set forth in the OLR s conpl aint.

14 1T IS ORDERED that the license of Mark R Kraner to
practice law in Wsconsin is revoked, effective as of the date
of this order.

115 1T IS FURTHER ORDERED that within 180 days of the date
of this order Mark R Kramer shall pay restitution in the
foll ow ng amounts to the follow ng individuals/entities:

. $37,589 to the Wsconsin Lawers Fund for dient

Protection ($22,784 regarding client J.G; $4,000
regarding client HB.; $5,280 regarding client L.H;
$4,000 regarding client J.E ; $1,000 regarding client
B. A ; and $525 regarding clients J.S. and J.S.);

. $65, 667 to client J.H

. $12,741.94 to client K B.;

. $4,500.25 to client A F. & E ;

. $2,000 to client H. B.; and

. $3,943.78 to client S M
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116 1T IS FURTHER ORDERED that within 180 days of the date
of this order, Mark R Kramer shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding.

117 IT IS FURTHER ORDERED that the restitution specified
above is to be conpleted prior to paying costs to the Ofice of
Lawyer Regul ati on.

18 IT IS FURTHER ORDERED that to the extent he has not
al ready done so, Mark R Kraner shall conply with the provisions
of SCR 22.26 concerning the duties of a person whose license to

practice law in Wsconsin has been revoked.
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